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SURVIVING SPOUSES, ALTERNATIVE PAYEES 
AND OTHER BENEFICIARIES 

 
 

In general, the rules summarized above that apply to payments to employees also apply to 
payments to surviving spouses of employees and to spouses or former spouses who are "alternate 
payees." You are an alternate payee if your interest in the Plan results from a "qualified domestic 
relations order," which is an order issued by a court, usually in connection with a divorce or legal 
separation. Some of the rules summarized above also apply to a deceased employee's beneficiary 
who is not a spouse. However, there are some exceptions for payments to surviving spouses, 
alternate payees, and other beneficiaries that should be mentioned. 
 

If you are a surviving spouse, you may choose to have a payment that can be rolled over, 
as described in Part I above, paid in a DIRECT ROLLOVER to a traditional IRA or paid to you. 
If you have the payment paid to you, you can keep it or roll it over yourself to a traditional IRA 
but you cannot roll it over to a qualified employer plan. If you are an alternate payee, you have 
the same choices as the employee. Thus, you can have the payment paid as a direct rollover or 
paid to you. If you have it paid to you, you can keep it or roll it over yourself to a traditional IRA 
or to another qualified employer plan that accepts rollovers. If you are a beneficiary other than 
the surviving spouse, you cannot choose a direct rollover, and you cannot roll over the payment 
yourself. 
 

If you are a surviving spouse, an alternative payee, or another beneficiary, your payment 
is not subject to the additional 10% tax described in Section III above, even if you are younger 
than age 59 1/2. 
 

If you are a surviving spouse, an alternate payee, or another beneficiary, you may be able 
to use the special tax treatment for lump-sum distributions and the special rule for payments that 
include employer stock, as described in Section III above. If you receive a payment because of 
the employee's death, you may be able to treat the payment as a lump-sum distribution if the 
employee met the appropriate age requirements, whether or not the employee had five years of 
participation in the Plan. 
 


